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ABOUT US

Vision

We exist to create
safe and equitable
work and
educational
environments.

Mission

To bring systemic
change to now
school districts and
institutions of higher
education address
their Clery Act & Title
IX obligations.

Core Values

Responsive
Partnership

Innovation
Accountability
Transformation

Integrity
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AGENDA CleryAct

»
History, regulatory oversight, rece\% es, and relationship to Title IX.

Clery Act Foundations & Legal
Framework

Clery Geography, Crimes & Reporting Geography, crime d mpus Security Authorities (CSAs), and
Roles VAWA amendme

Required Reports & Daily Compliance Annual Secu@ort (ASR), crime log, fire reporting, and missing

persgns [\ ures

Timely Warnings & Emergency TWMmmgs vs. emergency notifications and how to apply decision-
Notifications ing factors.

Accountability, Prevention & Program Prevention requirements, compliance expectations, audits/program
Reviews reviews, and integrating all components.
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APPROACH

o
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WHO’S IN THE ROOM?

Institution

Role

What keeps you up at night abeut
‘ Clery Act compliance?

‘ What burning quéstions do you
have?
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O]

HISTORY OF THE CLERY ACT
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HISTORY OF THE CLERY ACT

Jeanne Clen
Crime Awareness Disclosure of Cambus Dept. of Education
and Security Act Security Policy Handbook
(1990) and Crime Statistic Act (2005)
1986: Jeanne Clery was (1998)

raped and murdered at her
residence hall.

Parents later learned there Violence Against Womer

. . Higher Education
Act (VAWA) +

hefd been multiple violent Campus Sexual Violence Handbozoolflt‘Ideated Opportunity Act

crimes on campus that Elimination (Save) Act ( ) (2008)

- (2013)
families were unaware of.

Handbook Stop Campus
Rescinded Hazing Act
(2020) (2024)

Handbook Updated
(2016)
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CLERY HANDBOOK (REST IN PEACE?)
A brief history: . OQ

* Law passesin 1990
* First Handbook in 2005 (200 page )O\
* Second Handbook in 2011 (285 S)
+ Latest Handbook in 2016 (2@&?)

e Was the Handbook “law?” N

* Some major 2016 Handbook §hanges
* Some required by st%\ /regulatory changes; some not
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CLERY HANDBOOK (REST IN PEACE)

® O Cto b e r 2 O 2 O ’ Knowledge Center Home > Library > Electronic Announcements > Rescission ofg@nd wficement for the 2016 Handbook for Campus Safety al

Handbook withdrawn Rescission of and Replacement for the 2016
Handbook for Campus Safety and Security Reporting
(Updated Jan. 19, 2021)

- e v

POSTED DATE: October 09, 2020

AUTHOR: Office of Postsecondary Education

SUBJECT: Resclssion of and Replacement for the 2016 Handbook for Campus Safety and Security Reporting (Updated Jan.
19, 2021)

' Note: On Jan. 19, 2021, we replaced the “Clery Act Appendix for FSA Handbook™ attachment to this
announcement.

This electronic announcement addresses the rescission of and replacement for the 2016 Handbook for
Campus Safety and Security Reporting (“2016 edition”). This announcement also identifies and explains
the significant changes between the 2016 edition and the new Clery-related Appendix of the Federal
Student Aid (FSA) Handbook.
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LET’S TALK STATUTE/REGS

* These are the authoritative obligations under the Clery AQQ

e Statute (part of Higher Education Act): 20 U.S.C. §1@$

* Regulations: 34 C.F.R. 8 668.46

* Everything else is guidance (that doesn’t%m we don’t
take it seriously)

* We are still going to use the Hande@)for some aspects
of this training. \

* Rescinded but not repudL&
* What this means..

* Be careful with the@ ndix!



IMPACT OF THE RECISION

13-page appendix
(from a 265-page
handbook)

Reduced guidance
(CSAs, Geography,
Crime Definitions)

2020: Handbook No changes to the

Clery Act

rescinded
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HOW WE THINK ABOUT THE CLERY AC%...

o)
* The Community \\
* Core Actors O\0
* Information Feeders %

* Which is the most important role? @‘
Complianc6 .. The Point of the Law



)

WHERE: GEOGRAPHY
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GEOGRAPHY

Clery does not Clery requires VAWA
require you to you to report Response is
report crimes crimes based on different
based on WHO WHERE
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LOCATION, LOCATION, LOCATION

Four Geographic Locations:

On Campus
On Campus Residential

Public Property

(adjacent to AND accessible from)

4

Non Campus

(note the distinction between Clery and Title IX Final Rule)
GRAND RIVER | SOLUTIONS



ON CAMPUS

e Standard On Campus

* |[f institution owns/controls
property adjacent to
campus, count as on
campus
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ON CAMPUS

* ED’s Handbook take on control for buildings owned khyjah associated
entity (foundation, holding company, subsidiary, altunni association,

athletic booster club, etc.) if is used to supperteducational purposes (2-
3, 26).

* |nstitution owned or controlled hospital or medical centers

* “overlapping faculty/doctors, oyverlapping boards of directors or officers, use
of the hospital or medical centernas part of the institution’s educational
program, geographic proximity, an ongoing relationship between the
institution and the hospitaly,and whether students consider the hospital or
medical center to be part 6f the campus” (2-3, 26).

GRAND RIVER | SOLUTIONS



ON CAMPUS

* What is reasonably
contiguous?

* One mile rule???
* Handbook v. Appendix

Snk
oL
MAMMOGR# 18

\@Q
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ON CAMPUS

S
oS
* Branch and Separate Campuses (Handbo \

* Branch Campus Definition- useless; an @q campus is a separate
campus é

« Separate Campus Definition:. Qa
* Organized Program of
e Administrative Pers@e on Site

N\
* Some though@ @
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ON CAMPUS
RESIDENTIAL OQ"O

*

Reportable crimes in resideRc ls are “always”
counted twice, once in On%wpus, once in Residential

o
N
@1 ook versus Regs

This is important
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PUBLIC PROPERTY
(ADJACENT TO AND ACCESSIBLE FROM)

* Public Property

e Statute: “Public property. All
public property, including
thoroughfares, streets,
sidewalks, and parking
facilities, that is within the
campus, or immediately
adjacent to and accessible
from the campus.”

GRAND RIVER | SOLUTIONS



PUBLIC PROPERTY
(ADJACENT TO AND ACCESSIBLE FROM)

* Public Property
» Sidewalk, Street, Sidewalk .
* One mile into the water ﬂﬁi’éi _ ' ‘

_ Sy
(maybe) Nz Ve
Pl A

|

* But... s

|
. .‘_':._':.-_
S

A Ends
L recited, sung and shouted by

Shel Silverstein
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LOCATION, LOCATION, LOCATION

Specifically disclaimed in October 2020

“As an example of our revised approach, the Depafttrment will no longer apply any
specific measurable distance definition to “reas6nably contiguous” geographic area.
For example, the 2016 edition states that, with some exceptions, “generally speaking,
itis reasonable to consider locations withi ohe mile of your campus border to be
reasonably contiguous with your campus.” (Pg. 2-3) The 2016 edition similarly advises
that, with limited exceptions, instituttests “extend the reporting area one mile into the
area of” a public park and “a rivex, lake, ocean, etc., that borders your campus.” (Pg. 2-
15) This is an expansion of the,.scope of the Clery Act and goes beyond any
reasonable expectation asStudent or parent might have regarding the institution’s
responsibility for engering'student safety.”
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NON CAMPUS

 Applies whether 10 miles away or
1,000 miles away

* Two thes of Non Campus property
(that have nothinﬁ to do with each
other). This is in the Regulations.

* Any building or property owned or
controlled by a student organization that
is officially recognized by the institution;
or Any building or property owned or
controlled by an institution that (s uséd
in direct support of, or in relatiop-to, the
institution’s educational purpeses,’is
frequently used by students, ‘antl is not
within the same reasonably eontiguous
geographic area of the jostitution.
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COMPLIANCE POP QUIZ

A student club event is hosted at a hotel conférence center in
another city. The institution rented the conféeteénce space and nobody
else is permitted to use it. Does this lgCation fall within Clery
geography?

oYes, as a nhon campus locatonn.
oYes, because it involvesg students.
oNo, it is off campus:

oNo, the propentyss\privately owned.
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NON CAMPUS: TWO TYPES

Any building or property owned or
controlled by an institution that is
used in direct support of, or in relation
to, the institution’s educational
purposes, is frequently used by
students, and is not within the same
reasonably contiguous geographic
area of the institution.

Any building or property owned or
controlled by a student organization
that is officially recognized by the
institution; or
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NON CAMPUS

Examples of Non Campus buildings: OQ

* Research facilities (only if frequently used by student
* An off-campus student housing facility owned b d party (e.g. hotel or apartment
complex) that has a written contract with y us to provide student housing or

one owned by the institution but not Wlth th ame “reasonable contiguous
geographic area” as the institution.

* A publicly owned athletic stadQ‘ IS leased by the campus.
r

e Classes for students in an ented, or leased location.

institutional program dbook).

@\

* |nstitutionally owned ;@ boats/shlps/vans carrying students participating in
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NON CAMPUS- AHOY!

Examples of Non Campus
buildings:
e 2005 Handbook- Ships

e 2011 Handbook- Ships and
Boats (research vessels)

q
e 2016 Handbook- Ships, Bo \QQ
and Vans (carrying stude

who are participating inb
Institutional program

* Not in Regs @%

GRAND RIVER | SOLUTIONS



NON CAMPUS- VANS?

The bottom line:

* Ask where the van was during the incident.

* Vehicles themselves are generally not considered.Glery Act geography. Was
anyone living in the van?

* Evenifitis not Clery Act reportable, it may/activate other University response
requirements.
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NON CAMPUS- INTERNATIONAL

Examples of Non Campus
buildings:
* 2005 Handbook- essentially
silent
2011 Handbook- Hotels

* 2016 Handbook- Expanded

* October 2020- disclaimed
(some relevant Court cases)

* Notin Regs or Statute
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NON CAMPUS - DOMESTIC DISTANCE

* Not as clear, gray area

e Some considerations:

* Hotels

* Field Trips, student-organized, one
overnight

* Whose trip is it anyway?
* Tracking?
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COMPLIANCE POP QUIZ

Your residence hall floods and you have to putstudents in a hotel 12
a mile away. Does this become Clery repertable?

o Yes, as on-campus residential,

o Yes, as hon-campus property:

o No, it is off campus.

o No, the property isfprivately owned.
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QUESTIONS?
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WHAT: CRIME DEFINITIONS
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WHAT WE REPORT (HANDBOOK)

* Statistics that count Clery reportable crimes an&&és@ain referrals (not
everything that happens). \

 Crimes disclosed based on year crime i ted
* Regardless of what year or w &in the year the crime occurred

* Status of victim and perpetratir'{Q evant

* Do not differentiate betwegn pted and completed crimes
* Convictionorple %even arrest) or finding of responsibility is not

nec:essary0 ‘@é
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WHAT WE REPORT

* The Clery Act sets a floor...but be
cautious about going above and
beyond... (at least formally in the
ASR)

e ED can audit on the contents ot 4 7y v
the ASR, even if not required oA

e g
E 4
Q £ £
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WHAT WE REPORT

* Report Crimes

 Federal definitions
e UCR and NIBRS as “influencers”

* Hierarchy rule applies (with exceptions)

* Referrals for drugs/weapons/alcohol
* Localjurisdiction definitions

* Has to be a crime (not justa violation of institutional policy)
e Cannabis violation
* Weapons violation
* Alcohol possessionay‘an‘of age student

 Some overlaps(bé.aware)
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* Criminal homicide:
* Murder andynen-negligent manslaughter,

* Negligent Manslaughter/Manslaughter by
Negligence.

REPORTABLE PARTI CRIMES . ‘& Jhonces.
- POST VAWA * Rape,

* Fondling,
* Incest, and
e Statutory rape.

* Robbery.

* Aggravated assault.
* Burglary.

* Motor vehicle theft.
* Arson.
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PART || ARRESTS/REFERRALS S
Use:
X

Local definitions:

Must be an actual violation of local law \s\'

Illegal .
Weapons Liquor Law
Possession

N
: \Q@

O
2

@\
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PART Il ARRESTS/REFERRALS HIERARCHY

(HANDBOOK)

1. Weapons Arrest
2. Drug Arrest

3. Alcohol Arrest

4. Weapons Referral
5. Drug Referral

6. Alcohol Reférral

* [f concurrentlyartested and referred for same
crime or fendifferent crimes, count arrest (per
regulations).

*If arrested or referred for multiple counts of
dpug and/or alcohol and/or weapons at same
time, count only one.

* |[f arrested or referred at different times, count
each separate time.

* Count number of people arrested/referred for
violation of law.

* Do not count based on institutional policy.

GRAND RIVER | SOLUTIONS



REFERRAL FOR DISCIPLINE S

* Referred for disciplinary action is defined as: “the referral of any, oh to any campus official
who initiates a disciplinary action of which a record is kept and ay result in the imposition
of a sanction.”

* Might be called: “disciplinary action,” “mediation, ”ju \al process”, etc.

* The referral may, but doesn’t have to, originate with the police.

action under Clery:
1. The official receiving the refefsal must initiate a disciplinary action,
2. Arecord of the action mu pt, and
3. The action may, but do othave to, result in a sanction.

* Regardless of what you call it, if the prz‘e?&volves the following three criteria, it’s a disciplinary

well as a formal manner. It can include an interview or an initial
review of names submitted to an official.

@ * Note that a disciplinary action can be initiated in an informal as
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COMPLIANCE POP QUIZ

A hate crime occurs when:

o Any crime occurs with people of different identities.
o The victim felt offended or thatitwas a crime of bias.
o A crime is motivated by bias:

o A crime happens durjqg.a protest.
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PART Il
HATE CRIME REPORTING S
RS

All Part | crimes, plus new four Hate Crimes counted a\l@s&\rimes if motivated by bias

and recorded by category of bias. O
Larceny-theft é

Simple assault; ’\
Intimidation; and Q
Destruction, damage,(@dalism of property

o

b~
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REGULATIONS S
o)
| N\
Hate crime. Q

“A crime reported to local police ag% or to a campus security
authority that manifests evidence_ th e victim was intentionally
selected because of the perpetr bias against the victim. For the
purposes of this section, t egories of bias include the victim's
actual or perceived race,etigion, gender, gender identity, sexual
orientation, eth@ity, national origin, and disability.”

o
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HATE CRIME REPORTING

Part | crimes motivated
by bias counted at
least twice, once in
Hate Crimes are 3 Part.l and once in Hate
Part Il Crime (can be more
than twice depending
on facts).

Canreport in table or
narrative
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1. LARCENY-THEFT

“the unlawful taking, carrying,
leading, or riding away of
property from the possession
or constructive possession of
another.”
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2. SIMPLE ASSAULT

“an unlawful physical attack by one person upen @npther where neither the offender
displays a weapon, nor the victim suffers obvietis severe or aggravated bodily injury
involving apparent broken bones, loss ofiteeth, possible internal injury, severe
laceration, or loss.0f consciousness.”

* Different from aggravated assault
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3. INTIMIDATION

“to unlawfully place another person in reasonable feag of bodily harm through the use
of threatening words and/or other conduct, but without displaying a weapon or
subjecting the victim to acttral physical attack.”

Reasonable fear: presumed if reported, cangde denied (ask the question). Victims need not
be intended target of the offender.

Includes cyber-intimidation if victim is threatened on Clery geography.

GRAND RIVER | SOLUTIONS



4. DESTRUCTION, DAMAGE OR
VANDALISM OF PROPERTY

“to willfully or maliciously destroy,
damage, deface, or otherwise injure
real or personal property without the

consent of the owner or the person

having custody or control of it.”

Examples: cutting tires, obscenégraffiti,
smashing windows, defacinglibrary
books (when in context of @hate crime)
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CATEGORIES OF BIAS

Only count if it fits these

S Race Gender Religion

(2008 HEOA) (2008 HEOA) (2008 HEOA)

The categories of bias were
initiated in HEOA and
changed by VAWA.

Ethnicity
Sexual (2008) & . Gender
Orientation National (ZE))(I)S; It—)lllgglA) |dentity
rigin
(2008 HEOQA) Origin (2011 (2013 VAWA)
Handbook)

National Origin
(2013 VAWA)
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HATE CRIMES REPORTING IN PRACTICE

Perception of the
offender, not the victim,
makes it qualify as a

Actual or perceived

Atiempted orcompleted)  —E——_—_—_— protected

crimes count equally.

group. Hate Crime.
Evidence of prejudice Case-by-case
insufficient; must have assessment of the facts
) e Some overlaps
evidence that prejudice (every case must be
motivated this crime. investigated).
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Q"o
Hazingis de@ as:

1. “A ir@l, knowing, or reckless act
HAZING DEFINED @_‘I d by a person, whether individually or

2. C
[ cert with other persons,
AN D ADDE D (LI KELY %gainst a person, regardless of that person’s
PART V) ‘ willingness to participate, that—

4. was committed in connection with an initiation
into, an affiliation with, or the maintenance of
membership in a student organization (such as

* Clerygeography or (maybe) not a club, society, association, athletic team,

fraternity, sorority, or student government);

and

* Neednotbeacrime

GRAND RIVER | SOLUTIONS



5. Causes oris likely to_contribute to a substantial
risk of physical or p «.@Jgicalinjury beyond
reasonable risk of participation in the institution of

higher edu ét e organization

g, striking, electronic shocking, placing of a

HAZING DEFINED AND ;. @*@
ADDED (LIKELY PART o
V) (CONT’D)

coercing, or otherwise inducing:

sleep deprivation, exposure to the elements,
confinement in a small space, extreme calisthenics,
or other similar activity;

b. Consumption of food, liquid, alcohol, drugs, or
other substances;

. c. sexual acts;
* Neednot be acrime

c. Inducing reasonable fear of bodily harm through the use of
* Clerygeography or (maybe) not threatening words or conduct;

d. activity against another person that includes a criminal
violation of local, state, tribal, or federal law; and

e. activity thatinduces, causes, or requires another person to
perform a duty or task that involves a criminal violation of
local, state, tribal, or federal law.”
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QUESTIONS?




04

VAWA CRIME RESPONSE
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COMPLIANCE POP QUIZ

If an institution complies with Title IX, it is autematically meeting
VAWA requirements.

° True
e False
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OVERLAPS

The Clery Act is not Title IX
2013 VAWA amended the Clery Act (they are not'separate).

Title IX Clery Act

Admissions & Primary Crimes

Financial Aid Crime Log

— Hate Crimes
Facilities VAWA Drug, Alcohol

Pregnancy & Weapons
Sexual

b
Athletics Violence Missing Persons

Timely Warning
Unequal Pay

Emergency Notification

Hazing
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(CERTAIN) STATE LAW, VAWA RESPONSE, AND TITLE
IX

* Significant overlap on the response requirementS\after sexual and
Interpersonal violence.

* Federal law > state law.
* Different states have very diffepent approaches—this will continue

* Different coverage.
e Different definitions.

* Different requirements{n\orocess.
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THE VAWA AMENDMENTS TO THE CLERY ACT:
REPORTABLE INCIDENTS S
o)

VAWA Amendments (2013-14)

*

* VAWA was a vehicle to amend Higher Education A(‘Q0
* These definitions do not rely on VAWA being re rized

* But, the definitions are pulled from VAV&@‘
)
* Compare to Title IX VAW
* Appendix Av. NIBRS user manual

* Notificationin ASR (stat% counting and response (federal)

@\
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THE VAWA AMENDMENTS TO THE CLERY ACT:
REPORTABLE INCIDENTS

VAWA Amendments (2013-14)
* Hierarchy rule doesn’t apply to Part IV
* Mini-hierarchy:

* Domestic Violence

* Dating Violence

» Stalking not included in minj-hierarchy
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VAWA REPORTABLE INCIDENTS

Dating Violence

The term dating violence means “violence committed by.ayerson—

A. who is or has been in a social relationship of aL6mantic or intimate nature with
the victim;

B. the existence of such a relationship shdll be determined based on the reporting
party's statement and with consideration of:

|.  The length of the relationship;
Il. The type of relationship; and

lll. The frequency ofinteraction between the persons involved in the
relationshipZ
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DATING VIOLENCE

For the purpose of this definition:

* Dating violence includes, but is not limited tc, sexual or physical abuse
or the threat of such abuse.

* Dating violence does not include acts covered under the definition of
domestic violence.
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VAWA REPORTABLE INCIDENTS

Domestic Violence (Regulations, Appendix A)

The term domestic violence is a “felony or misdemeanor crimesof,violence committed
A. by acurrent or former spouse of the victim,
B. by aperson with whom the victim shares a childiin.eommon,

C. byaperson who is cohabitating with, or has egohabitated with, the victim as a spouse or
intimate partner,

D. by aperson similarly situated to a spotseof the victim under the domestic or family violence
laws of the jurisdiction in which theArfetence occurred, or

E. by any other person against an adult or youth victim who is protected from that person’s acts
under the domestic or familywiolence laws of the jurisdiction in which the crime of violence
occurred.
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SEXUAL ASSAULT
N
O
“An offense that meets the definition of rapﬁ dling, incest, or statutory

rape as used in the FBI’'s UCR program cluded in Appendix A of this
ubpart.

&
N

fb‘\é%
@\



SEX OFFENSES S
* Any sexual act directed against another person, ut the consent of the
victim, including instances where the victim isNneéapable of giving consent.

. Consentis NOT defined in the regulatiorfg
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SEX OFFENSES
S

A. Rape — The penetration, no matter how slight, of the vagina with any body part or
object, or oral penetration by a sex organ of another person,& t the consent of the

victim. %0\0
LETIT GO..... <

Sodomy and Sexual Assault With an %&@are encompassed in the definition of Rape.
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SEX OFFENSES
S

B. Sexual Contact (Fondling) — The intentional touching of th ed or unclothed body
parts without consent of the victim for the purpose of sexua dation, sexual
gratification, or sexual humiliation. The forced touching ctim of the actor’s clothed
or unclothed body parts, without consent of the victi e purpose of sexual
degradation, sexual gratification, or sexual humili@
SW

C. Incest — Sexual intercourse between per
degrees wherein marriage is prohibited ?y | é

o are related to each other within the

D. Statutory Rape — Sexual interc \w a person who is under the statutory age of

consent. 6
2

@\
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VAWA REPORTABLE INCIDENTS
S
™

* The t&@alking means “engaging in a
u@ f conduct directed at a specific
%on that would cause a reasonable
person to—

A. fearforthe person’s safety or the safety
of others; or

B. suffer substantial emotional distress.
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STALKING

 Pattern of incidents
e Course of conduct means two or more acts

* Substantial emotional distress- significant mentat'suffering or anguish that
may, but does not necessarily, require medicater professional treatment or
counseling.

* Reasonable person in the situation andidentities of the victim.

e Count based on location that uc€tim, fitrst becomes aware or incident was
perpetrated (if known)

e Count in year first reported (this seems obvious)

* Count again if the bebayler continues after an official intervention by the college
or by a court
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VAWA CRIMES, TITLE IX, AND STATE Llﬁj\l
O
\

* Thinking about overlaps: some state laws a \‘Ote |IX adopt Clery
definitions (sort of)

* Multiple obligations stemming from aep fIC report
* We can meet these differing obl%
* Overlap with hate crime de \ns

* |mportance of record-keeping, information-sharing, and getting on same

page Q‘Q‘Q
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A NATIONAL SURVEY

As part of the 2022 Omnibus bill,
Congress will require the Department
of Education to create and administer a
survey of all students at all colleges

and universities receiving federal funds.

® |nstitutions can customize
® Created with input from experts

®* National and institution4specific
reports

®* No Funding and raeéver happened!

2 7%

13
14
15
16
17
18
19
20

l to carry out this section
Y3 through 2027.7.

OR CAMPUS SAFETY.
tary of Education, in

consulta neral, the Director of

the Cen 1 Prevention, the Sec-
retary s, and experts in do-
oS ganlt, sexnal har-

assment, and develop, design, and make

available ad accessible online portal, a
st egarding postsecondary

student experiences with domestie violence, dating vio-
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MERGING TITLE IXINTO CLERY
S
o)

*
* Violence Against Women Act Legislative History 5\\
r\M‘ Marc

2013 - Passed in February and signed by the Preside h7

* Regulatory History %O
N

* June 2014 - proposed regulations issued
* October 2014 —final regulations A@

e July 1, 2015 - regulations in effect 2‘

* 2022 VAWA History

* Passed as part of Omnibus e potential changes
- VAWA and HEA ar@e te
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VAWA AND CLERY REPORTING

stalking, as required by paragraph (k) of , , ,

this section: and *Title IXy(historically) and VAWA
(vii) A statement that, when a student

or employee reports to the institution

that the student or employee has been they are based on identity (usually).
a victim of dating violence, domestic

Vvio

respohse are not based on geography,

other the offense ocearred omar off *Title IX (current) response and Clery

campus, the institution will provide the counting are based on geography
tudent or employee a ‘WTI[’[PI]
exp ion of the stu T
employee’s rights and nptmnq as
described in paragraphs(b)(11)(ii)
through (vi) of this.seetion.

(12) A statement advising the campus
community where'law enforcement
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VAWA EXTRAS - OBLIGATIONS BEYOND COUNTING
CRIMES.

* Policy statements, which include new obligations:
* Encouraging prompt reporting

* Fair disciplinary procedures (institutional response)
* Advisors of choice

e Standard of evidence
e Listall sanctions for VAWACLimes

* Information and notice ipwriting to reporting individuals, to all parties, and to
the entire community.

* Training (education programs re VAWA crimes)
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COMPLIANCE POP QUIZ

VAWA requires training for officials involved indisciplinary
proceedings to be trained on:

o Issues related to domestic violéngce, dating violence, sexual
assault, and stalking.

o How to conduct an investigation and hearing.

o How to protect safety and promote accountability.
o All of the above.
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VAWA DISCIPLINARY PROCEDURES MUST:

* Produce a fair, prompt, and
Impartial investigation and
resolution;

* Be conducted by “officials”
who receive “annual training.”
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ACCESS TO AN ADVISOR OF CHOICE, WHO MAY BE AN
ATTORNEY

* Only required to allow the advisor
to be an attorney in cases of

e Sexual assault
* Datingviolence
e Domestic violence

e Stalking K
* Consider and implement permitt€el \
restrictions :
 “Potted plant” (*But seé Title
IX Final Rule)

* Scheduling
conflicts/extensions
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REQUIRES PUBLICATION OF ALL AVAILABLE
SANCTIONS

* *Not a range™* (ignore prior OCR statements, since withdrawn, that institutions can
use a range).

* Must specifically list all available sanctions fos

* Domestic violence; Dating violence; Sexual assault; Stalking

* For suspension, list ALL possible:suspension lengths.

* These standards apply to studentdiscipline and faculty/staff discipline.
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PUBLISH THE STANDARD OF EVIDENCE
(WHATEVERIT IS)

» Clery Haondbook says:
Publish a statement of the
standard of evidence that
will be used (2016
Handbook 8-16).

e OCRTitle IX standards.*

« All or nearly all instifutions
use
* Preponderance af the
Evidence

 But...
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PROVIDING WRITTEN NOTICE

* |nstitutions must provide written
information to all students and
employees;

e Certain information must be provided in
writing to victims*; and

e Certain information must be provided inA

writing to both the accused and thee’\

victim.

* *Regulatory language @‘Q
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PROVIDING
WRITTEN
NOTICE

Written policy provided to
all students and
employees must include
everything in Victim
Notification (forthcoming
slides), and information
regarding:

Education programs to promote awareness about these crimes;

Confidentiality available for victims;

Existing health, victim advocacy, counseling, and other services;

Disciplinary procedures; and

Equitable opportunities for victim and accused.
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PROVIDING WRITTEN NOTICE S
Written policy provided to all students and employees muwgverythmg in Victim

Notification (forthcoming slides), and also information re\ga

* Disciplinary procedures

* Fair, prompt, impartial investigation anz olution;
* Conducted by “officials” who receJ

* A note on “official”:
* We believe this does no de students from serving. Regulations and oral ED
guidance are consis 6 h our interpretation (Title IX consistent).

o

ual training.”
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PROVIDING WRITTEN NOTICE

Written policy provided to all students and employees must i everything in Victim

Notification (forthcoming slides), and also information rega

* Equitable opportunities for victim and accus O

* Accused and victim are entitled to the s e opportunities to have others present
during the institutional d|SC|pl|nary % hearlng and other meetings).
must have the right to have any advisor,

* Regulations make clear that al
including an attorney, prese8 hearlng and related meetings.



PROVIDING WRITTEN NOTICE

Must notify victim in writing about:

How to report the offense, on
Evidence preservation, and off campus, and
assistance with reporting;

Sanctions, protective
measures;

Interim remedies, including
options for and assistance with
changing academic, living, Procedures for institutional
transportation, and working disciplinary proceedings.
situations, if requested and
reasonably available;

Availability of orders of
protection, no contact orders,
etc.,;
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PROVIDING WRITTEN NOTICE

* Thesxoutcome of an institutional
aiseiplinary proceeding;

**Procedures for appealing the results, if
any;

* Any interim results (pre-appeal);

* When the results become final.

Notify the parties simultaneously

and in writing about:
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PROVIDING WRITTEN NOTICE
S
o
\
O
°%®\qd suspenders (ish)

* May change approach within
Note: Title IX Final Rules don’t \§ rules

change these Clery policies.

* May change nomenclature

GRAND RIVER | SOLUTIONS



MORE FROM THE POLICY STATEMENTS

Education programs shall include “primary prevention and awareness programs for
all incoming students and new employees,” which shallinclude:

e statement prohibiting domestic violence, dating violeRee; sexual assault, & stalking;

» definition of domestic violence, dating violenceps€xual assault, & stalking in the
applicable jurisdiction;

e definition of consent, in reference to sexualactivity, in the applicable jurisdiction;

* safe and positive options for bystanderintervention that may be carried out by an
individual to prevent harm or intervene in cases of a risk of domestic violence, dating
violence, sexual assault, or stalking;
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MORE FROM THE POLICY STATEMENTS

all incoming students and new employees,” which sh

Education programs shall include “primary prevention f@?eness programs for
& ude:
a

* safe and positive options for bystander interventio y be carried out by an
individual to prevent harm or intervene in case k of domestic violence, dating
violence, sexual assault, or stalking;

.

* information on risk reduction to recogniz @ling signs of abusive behavior and how to
avoid potential attacks; and \&

* ongoing prevention and awarenessCampaigns for students and faculty on all of the
above (subject to regulations ED guidance).

o
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MORE FROM THE POLICY STATEMENTS

 Canuse programs “informed by research” (8-4, 165; VAWAregs).
* Can meet more than one requirement in a single training.
* Note:

* Thereis no requirement that you use«r buy any specific program, software, or
“solution.”

* There is no requirement thatyou'spend at least $X.
* More expensive # better forstudents.

* Proven or promising. Thete is really good work being done by great, deeply
dedicated organizations.
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VIOLENCE AGAINST WOMEN ACT

In short:
* Training, training, training...

* Awareness programs

Bystander intervention training

Ongoing prevention and awareness
campaigns

Primary prevention programs

Risk reduction training (this isthe
one often seen not includged)
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ACCOUNTABILITY & REMEDIAL ACTIONS

Why do we address sexual and interpersonal violence?
* Forthose who experience violence/harassment

* Forthose who might experience if left unchecked

* Forsocietal and institutional standards

e Because our institutions do not seeksthe minimum for behavioral standards
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QUICK DAY 1 RECAP
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CRIME RECONCILIATION 1

Different crime “sections” do not subsume into each other:
1. Part1crimes
a) Hate Crimes
2. Drug/Alcohol/Weapons
VAWA
4. Hazing

@

For example: Party A attacks Party B and breaks thetsjaw. Party A then rapes party B. The individuals have
been in a dating relationship for 3 months;

Crimes committed: Aggravated assault, rape, dating violence

Reporting: 1 Rape, 1 dating viglenee
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CRIME RECONCILIATION 2

The only time you do not subsume is if a murder, rape, or arsen OCgur.

Example: Party A rapes Party B then murders Party A. Fhreyshave been in a domestic
partnership for 5 years. Party B then sets the housg,en fire.

Crimes: Rape, murder, domestic violenee, arsen

Count: 1 rape, 1 murder, 1 domestie violence, 1 arson
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CRIME RECONCILIATION 3

No hierarchy rule for the crime log! We'll talk more about the erime tog today.
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HOW: LEARNING ABOUT CRIMES
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HOW WE LEARN OF CRIMES

We learn of Clery reportable crimes in two \@‘

*

S
. 4@‘

v . . .
Campus Seetyit Statistics provided by
local law enforcement
Authorit
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COMPLIANCE POP QUIZ

A reporter asks the CSA to keep the informatioprconfidential, what
should the CSA do?

o Promise confidentiality and tel@ebody.

o Inform the reporter they naustreport the information but limited
iIdentifying information.

o Only report if the ineldent happened on-campus.
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DEFINING AND NOTIFYING CAMPUS SECURITY
AUTHORITIES (CSAS)

* Public Safety (two prongs) Department
members and others affiliated

O O O
* Faculty/staff with significant ‘ ‘
responsibility for students and campus
O O O

activities (includes housing, discipling)

. . o o o o
* Individuals specified as thoset WfTom l \ ‘ \ ‘ \ ‘ \
students and employees should report 4} H H 4}

crimes
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DEFINING AND NOTIFYING CAMPUS SECURITY
AUTHORITIES (CSAS)

 For those who are covered

* Must report to the appropriate personnel any ®
allegations of Clery Act crimes o ® ®

* Report the statistic regardless of whether the ® o
reporting individual wants to spgak\tothe police °
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DEFINING AND NOTIFYING CAMPUS SECURITY
AUTHORITIES (CSAS)

Campus must:

* Annually notify campus security authorities of thelx status and what is expected of
them

* Provide training on what to do when a crime is reported
* Forward the reports to Public Safety
* Keep documentation of regafted crimes

* Provide definitions of Clery Aet crimes and geographic locations

* Designate an individual.oroffice to oversee CSAs and canvas these individuals to
include reports in thefASR and to ED
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DEFINING AND NOTIFYING CAMPUS SECURITY
AUTHORITIES (CSAS)

Does not include:

* Exception: Staff or faculty with little or no student responsibility

* Would include a faculty or staff memberwho advises a student club or
sport

* Exemption: Pastoral counselors who provide confidential counseling

* Exemption: Professional counselors'who provide mental health counseling within
the scope of their license or_eertification

* Both pastoral & professional counselors must be so acting when they
hear the repost of. a crime (includes interns in these positions).
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DEFINING AND NOTIFYING CAMPUS SECURITY

AUTHORITIES (CSAS) Q"o
« We learn of Clery Act crimes/referrals through two \Qs:
- Campus Security Authorities O\

« Modified CSA Training for Busy Staff (not orsed by Dept. of Ed., but meets
the Handbook standards): é%

* You have been defined or ?@ated as a Campus Security Authority.
This means that if you wé' ness, learn of, or hear about a Clery Act crime,

you must, as soon as p le, contact ___ and tell them what happened
and where it happe@

*Optional: you n@ntify the victim or keep the victim’s identity confidential.
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TITLE IX, CLERY AND FERPA

What about FERPA (Family Educational Rights and Privacy Act)?

Exception to FERPA: Share information with a schcol official with a legitimate
educational interest.

Public Safety/TIXC/Student Affairs qualities.
|dentified v. de-identified data- remember what each law “needs”

Counseling and other confidential data- some thoughts on strategy
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TITLE IX, CLERY AND FERPA

What about FERPA? For all CSA’s, in HIPAA generally does
sharing information not apply.
about crimes, viciims
and troubled students,
FERPA says you may;
Clerv says you must.
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TITLE IX, CLERY AND FERPA

The Appendix- institution decision on CSA’s Is

authoritative
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EDUCATING CSAS

* Must have policies encouraging accurate and promp mg of all crimes to
campus police and appropriate law enforcement the victim of such crimes

wants to or is unable to make such a report. %
* Colleges should train on new incidents ar{d itions or include new information

in routine Clery CSA training.
Q~\

e"Z’Q
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CRIME STATISTICS- LOCAL LAW ENFORCE%ENT

As long as we are getting information from other sources: s‘\\oQ
Send requests for crime statistics to local %;@‘\rcement

Specify what constitutes public and campus.property (if applicable) for Clery
Act reporting purposes w

State that the information is re T@&)y the Clery Act for disclosure in the ASR
and to ED. Qs

Keep a copy of the request@required Clery Act statistics
Document any respoqﬁ non-response from local law enforcement
Good faith mea aiting until the last minute (oral guidance).
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UNFOUNDING

* Significant bureaucratic requirements

Not for not guilty or withdrawn claims

* Truly did not happen after a complete andtherough investigation

Do not need to put in table, can note Upfetindings in paragraph format.
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UNFOUNDING - THE TEXT

"An institution may withhold, or subsequently remove,aveported crime from its
crime statistics in the rare situation where sworn orcemmissioned law
enforcement personnel have fully investigatéd.the reported crime and, based on
the results of this full investigation and evidenceyhave made a formal determination
that the crime report is false or baseless andtherefore “unfounded.” Only sworn or
commissioned law enforcement pgtsoniel may “unfound” a crime report for
purposes of reporting under this section. The recovery of stolen property, the low
value of stolen property, the refusal of the victim to cooperate with the prosecution,
and the failure to make an-arrest do not “unfound” a crime report." s4crr sss.46(c))ii)
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QUESTIONS?
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REAL TIME NOTIFICATIONS
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CRIME LOG

Record of all crimes and allegations of crimes Q%

*

+  Maintained by the institution W\

* Mayinclude reportable fires in residence hallsg\ her related items
* Includes crimes that are not Clery reporta

* Enter within two business days of wh {eported to Public Safety

* More specific information and @n + disposition (where known)
* Clerygeography and “patrol ju tion” (where applicable)
* Certain cases can be ex for a time

o
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TIMELY WARNINGS AND EMERGENCY NOTIFICATIONS

*  Two methods of notifying college \s\.

community about events that impact

their safety. 60

* Significant technical and policy . A@

differences. Q~\
@Qb
O
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EMERGENCY NOTIFICATION

Institutions must:

* Have an emergency notification policy;

AN
(((= )

* Testitatleastannually;

 Assess the results of the test; and
* Publicize the system and policys

If issue emergency notificatie.need not issue timely warning (must provide
adequate follow up information).
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EMERGENCY NOTIFICATION

* An emergency notification is “required to immediately natifythe campus community
upon confirmation of a significant emergency or dangerqus situation involving an
immediate threat to the health or safety of students onemployees occurring on campus.”

* |ssue an emergency response notification upon confirmation of an immediate or

iImpending threat to the welfare of the campils community (confirmation does not mean
all pertinent details are yet known).

* No prescribed manner or language’provided it is complete, accurate and easy to
understand (active, not passive).

* If a Clery crime is occurring,nat required to issue a Timely Warning in addition if all
Emergency Notification progedures are followed unless there is a need for updates
through Timely Warnings!
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EMERGENCY NOTIFICATION

Policy/Procedures Include:

* Procedures the institution will use to immediately notify Gampus upon confirmation of a
significant emergency or dangerous situation involving immmediate threat to health or
safety of students or employees occurring on the,.campus.

* Description of the process institution will use to

1. Confirm the existence of a significantlemergency or dangerous situation

2. Determine the appropriate segmeéntor segments of the campus community to
receive a notification

3. Determine the content ofithe notification
4. Initiate the notification System
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EMERGENCY NOTIFICATION

e Statement that institution will determine content of notification and iQitfate system:
o Without delay
o Taking into account safety of community

o Unless issuing notification will compromisegmexgency response efforts (mandatory
statement per Handbook [sub-regulatory and’'withdrawn] page 102).

* Listtitles of those responsible for emergenaytesponse notification process

* |nstitution’s procedures for dissemirfating emergency response information to larger
community

* Institutional procedures to test the'emergency response and
evacuation procedures opanhual basis and publish test results.
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Outbreak of

HANDBOOK Incidents Necessitating  FRERIIERES
EXAM PLES Emergency Notification: [Jale]ge\/laicRe]s

other serious
illness

Approaching
tornado, hurricane Nearby

. or other extreme chemical or
Civil unrest or weather hazardous

rioting conditions waste spill Gas leak

Terrorist incident Bomb threat Explosion

Earthquake

Armed intruder

COVID Guidance
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QUESTIONS?

@Q
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TIMELY WARNING

One which “alert[s] the community to certain crimes in a mannerthat is timely and will aid
in the prevention of similar crimes.”

Institutions must:
* |ssue timely warnings; and
 Have atimely warning policy.
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TIMELY WARNING

Issue a Timely Warning for:

1.
2.
3.

Any Clery Act crime (threat to person or property); \05\\

That occurs in your Clery geography;

That is reported to local police or campus securi
authority; and @

*

Is considered by the institution t nt a serious
and continuing threat to stude(,sts ndemployees.

Exception for reports to papB@and professional

counselors. @
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TIMELY WARNING

* Case by case basis considering all facts surrounding occurren@% crime, including:
o Nature of the crime; 5’\\0
o Whether the crime presents a continuing danger%be campus community; and
o Risk of compromising law enforcement ef%
* Whenyouissue:
o No mandated format; distributeﬁ@%ner that gets the word out quickly (active,

not passive). ?‘
o Include in warning information to enable community members to protect

themselves. ®‘®Q
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TIMELY WARNING

Department of Education suggests \
that your Timely Warning policy: \0

* Describe circumstances for which a ‘
warning will be issued,; @
\ 2
* |dentify the individual or office re SIB¥
for issuing the warning; and

* Describe the mannerin Whi& warning

o

will be issued.
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TIMELY WARNING

From the Violence Against Women Act
(2013):

e Withhold victims’ names as

confidential (practically we should hav @‘
been doing this anyway).

* We may release the name of tIQs\

accused.

o Factorsto con&dng
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TIMELY WARNINGS FOR KNOWN OFFENDER SEXUAL
ASSAULTS -1

Timely Warning

* Narrow in scope — Clery Act crimes only (minimally).

* Crimes that occurred in past but constitute ongoingtthreat,

* Anywhere on your Clery geography.

* To beissued as soon as pertinent information@yaitable.

Emergency Notifications

* Wide focus — any emergency.

* Currently occurring emergenciesfonones that pose imminent threat to campus community.
e On Campus property only.

* To beissued upon confjrhation of a dangerous actual or threatened situation.
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TIMELY WARNINGS FOR KNOWN OFFENDER SEXUAL
ASSAULTS -2

A difficult balance

* Written guidance from ED is not very clear as to howwucCh
flexibility an institution has (oral guidance has been better)

* When an assailantis arrested, incarcerated, deceased or
suspended and banned from campus, ofotherwise in the
system, do they present a continuihg risk?

* Risk of sending too many TimelgWarnings cannot be ignored.
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TIMELY WARNINGS FOR KNOWN OFFENDER SEXUAL
ASSAULTS -3

Why We Need a More Nuanced Approach

Boy who cried “wolf”
Unsubscribe? L
What information is useful

Timely warnings are not meant to be,edti¢ation (we have VAWA/Clery education
requirements)

As reports increase, the nuancée and care becomes more, not less important
What ED has said...
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TIMELY WARNINGS FOR KNOWN OFFENDER SEXUAL
ASSAULTS -4

Findings of Non-Compliance in Clery Program Reviews

Violation where:

* No timely warning policy.

* No policy on who has authority to decide Factor 4.

* Unsolved and unaddressed pattern with h0"Timely Warnings

* Excessive timeframe where assaitants.remained on campus for classes or continued to
live in a residence hall with no Aimely Warnings.

* (Cases where a Campus Sectkity Authority did not bring forth a report (and therefore
there was no analysis asftoywhether to issue a warning).

e Lack of documentation:
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COMPLIANCE TIPS

* Assign tasks, and«eflect those
assignments in*Clery policy statements.

* Avoid arrangements that require command
levelNlaw enforcement personnel to get
executive approval to issue warnings.

* Train supervisory staff to issue
warnings/notifications in the absence of
command staff.

For Timely Warnings and

Emergency Notifications

* Document steps you take.
* Testthe systems at least annually.

* Thinking about Title IX and Clery Timely
Warnings
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TIMELY WARNINGS FOR KNOWN OFFENDER SEXUAL
ASSAULTS Q‘b

What can recipient do with this information to &hemselves’

A sexual assault was reported at a party at Alpha I%lee The perpetrator is alleged to
have used a dat rug

We had a report of a perpetrator who ed an unlocked suite and engaged in non-
consensual sexual contact with a sl esidential student. The perpetrator has not yet

bb en identified.
Vi

We had areportof a n@sensual sexual encounter within a multi-month sexual
@ lonship between residential students.
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MISSING PERSONS
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MISSING PERSONS POLICIES

« Initially passed in 2008 H.E.Q.A. \
* Part of expanded “Clery.” 60

* Technical steps required to comply. ‘

* Policy required. . 46

* Two “24 hour” periods in pla

* Action required. b

o
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MISSING PERSONS POLICIES

* Must provide on-campus residential students with the‘'eopportunity to register a
confidential missing persons contact.

* Does not cover students living off campus @r.these who normally live on campus
but are temporarily residing off-campus en stddy abroad.

* [finstitution has multiple campuses, @nly*those with residence halls are covered.

* Thisisafloor, not a ceiling. Youmay€over more or even all students (practically
that’s not difficult)
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MISSING PERSONS POLICIES

Policy Statement: Institution will, within 24 hours ofxgeeliving a report of a
missing residential student, take certain steps to\lacate students reported
missing for 24 hours.

1. Include in ASR a list of campus professionals to whom a report of a missing
person may be made

Advice: limit this list to thoSe trained & available.
Note that requirements\apply regardless of who receives initial report.

GRAND RIVER | SOLUTIONS



MISSING PERSONS POLICIES

2. Require that reports (from anyone, not just other
students) of residential students missing for 24.hours
be referred immediately to institution poli¢e.ersecurity
or (if no police/security) to local law enforcément.

Make sure to train campus pessennel to contact
appropriate
professionals when they receive a report, immediately.
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MISSING PERSONS POLICIES S

3. Provide on campus residential students with the @&O
to designate a confidential contact person or S A
whom the institution will notify within 24 the ‘
student being reported missing. ‘

Distinct from “emergency contac& not make sense). -
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MISSING PERSONS POLICIES

3. Provide on campus residential students with the option.to designate a
confidential contact person or persons whom the\nstitution will notify within 24
hours of the student being reported missings.

* Contact can be anyone (literally anyone)jregardless of otherwise identified
emergency contacts (we think thisds\umrnecessarily confusing, but we don’t run
the Department of Education)s

* Must be offered annually to*esi@ential students.

* Must be offered to studenhts'who move into residence halls mid-year.
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MISSING PERSONS POLICIES

4. Confidential contactinformation is kept 5\\
confidential. Only to be accessed by authoriz 0
campus officials and not disclosed excep
enforcement in cases of missing persm{e ts.

Stronger FERPA protection for thi ’n\ mation (no
idea why).

o
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MISSING PERSONS POLICIES
S
O

5. Advise students under 18 that the institution 5\\
will contact their custodial parent or guardlan 0

if they are reported missing.

O O
Will contact the parent/guardian ?&
confidential contact ( |fa$n¥ h.l

@\
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MISSING PERSONS POLICIES

6. Notify local law enforcement (if report did
not originate from them initially) within 24
hours of receiving report.

Practically, itis a good idea to have regulat E—l ﬂ

communication and a plan ordMOU,on how
to proceed in a case of a missing student.
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MISSING PERSONS POLICIES

* Must provide on-campus residential students with\tlte opportunity to register a
confidential emergency contact.

* Within 24 hours of a report of a res. studentmissing for >24 hours:
* Referreports to University Police/logat.police, etc.

* Contact the confidential contacyif registered

* Contact the parents of a student under 18 years old.
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MISSING PERSONS POLICIES

* Brief Investigation

* Pursuantto the 2009 Clery regulations, University\Rolice/Campus
Security/Student Affairs may conduct briefirtvestigation.

* May include trying the student’s phongntsmber(s), Twitter, Facebook and Social
Media, contacting friends/partnersyetc.

* [fyou locate the student, ygthdo not need to contact the confidential contact,

local law enforcement,ar'parent/guardian (if under 18).
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MISSING PERSONS POLICIES- IN PRACTICE

* Paper or electronic? Ideal to have a popup during residence,hatthxdom choice, store the
data accessible to police/security.

* Make sure your likely report recipients know to immediately>contact campus
police/security (and not run their own investigation)s

* Make sure that campus police/security has procedures in place to implement the policy
steps.

* Contact does not have to be in person; if mikiple contact identified, may contact in any
order.

* [f unsuccessful in reaching a contact,document attempts.

* Per Department of Educationalfithe first person contacted says the student is not missing,
you must still contact each@agdditional contact unless you can speak to the student.
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UESTIONS?
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FIRE SAFETY AND
REPORTING
REQUIREMENTS
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* Distinct frm@%‘ire reporting
* Only @1 es in on-campus housing

facil
FlRE SAFETY AND . % r compliance schedule to Clery
REPORTING A

al Security Report:
October 1 deadline

REQU I REM ENTS * Reportto community -and- statistics to ED

* (Can combine with Annual Security Report
or standalone (extra requirements if
standalone)
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PER THE STATUTE AND THE REGULATIONS,-THE

ANNUAL FIRE REPORT MUST: Q
,'&\O

* Describe each on-campus student housing facility; w

* Report the number of fire drills conducted during t ting year;

* Listthe campus policies or rules on portable e@c appliances, smoking, and open
flames in a student housing facility;

* Listthe campus procedures for evacuatin % dent housing in the event of a fire;

* Listthe policies regarding fire safety e n and training programs provided to the
student and employees (includin \rocedures that students and employees should

follow in the case of afire);
* Listthe titles of each person o@gamzatlon to which students and employees should

report that a fire occurre
* Listplans forfuturei | ents in fire safety, if any.
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PER THE STATUTE AND THE REGULATIONS,-THE
ANNUAL FIRE REPORT MUST: O‘Q

* Listthe titles of each person or organization tow dents and employees
should report that a fire occurred. O

* Foryour own sake, limit this list! %

* We recommend:
®\

* University Police/Public Safe
* Environmental Health a ty Officer

* Hall Directors (if nece@r )
* Any more and you sk.areporting (and auditing) nightmare
* There shou any major issues with calling one

of these p@e offices
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THE DEPARTMENT OF
EDUCATION
REGULATIONS
DEFINED "FIRE"

“la]ny instance of open flame or
other burning in a place not
Intended to contain the burnipg
or in an uncontrolled mangex,®
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THE DEPARTMENT OF
EDUCATION REGULATIONS
DEFINED "FIRE"

“la]lny instance of open flame or other
burning in a place not intended to contain
the burning or in an uncontrolled manner.”
Some examples:
Candles/incense (not a reportable fire,
unless fire spreads)
Burned microwave popcorn (nat a
reportable fire, unless microwaveymelts
or burns)
Burning food in a pan (keportable fire)
Hair dryer sets off firefalarm (not
reportable, no open*ftame)
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THE DEPARTMENT OF
EDUCATION
REGULATIONS
DEFINED "FIRE"

“la]ny instance of open flame or
other burning in a place not
intended to contain the burning or
in an uncontrolled manner.”
Violation of campus policy is
NOT sufficient (e.g., toasters,
microwaves may nhot be
allowed; this has o impact on
fire reporting)
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COLLEGES MUST REPORT ON:

* Number of fires (if any) and the cause of each that,oecur in residence halls

* Number of injuries (requiring treatment at a4né&dical facility) and deaths from
such fires (including someone who dies withip a year from injuries sustained in
a campus fire); and

* Value of fire-related property damage.
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MUST MAINTAIN A WRITTEN, EASILY UNDERSTOOD
FIRE LOG:

* Records fires, by date that the fire was reported\Whieh may differ from the date
in which the fire actually occurred).

* Log mustinclude nature, date, time, and general location of each fire.

* Entry must be made within 2 businesg@ays after receipt of relevant
information.

* Business hours (usually at Uniersity Police).
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CAUTION: ASR NOT PROPERLY TITLED (FINE).

rence the other.

Hyper-technical but let’s get this right: f published together, title
must indicate that the

Can separate ASR and Annual FiwA@ document contains both

Safety Report, or publish tog ?\ reports.
6 e Can send notification

Q together; describe both parts.
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QUESTIONS?
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STOP CAMPUS HAZING ACT
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THE STOP CAMPUS
HAZING ACT (SCHA)

 Part of the Higher Education Act’s
Clery Act (renamed the Jeanne Clery

Campus Safety Act) 20 HIUE B
* Signed into law December 23, 2024 '=A4 1k -f"’; M B
(First amendment to the Clery Act
since the 2013 Violence Against $TO P CAM P U s z ING ACT
Women Reauthorization Act) N — - Ll

» Obligations began January 1, 2025 Sl gl =2

?
, W

* Annual Security Report Updates
* Policies (statements)
* Prevention
 Statistics

« Campus Hazing Transpazency
Report (CHTR)
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THE SCHA
SAYS...

Required prevention and awareness programs
must be:

o Research-informed

o Campus-wide

o Reach studentsyfaculty, and staff

They mustinclude:
o Current institutional policies related to hazing
o HOw toreport hazing
ad Ahe process for investigating hazing
© Information on applicable laws

Programs must also include primary prevention
strategies intended to stop hazing before it occurs,
such as:
o Skill building for bystander intervention
o Information about ethical leadership
o Promotion of strategies for building group
cohesion without hazing
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PREVENTION EXAMPLE: ALCOH%L USE

Primary
Prevention

Second%O
Preventi

Social norms
campaigning to
decrease problematic
alcohol use

"Did you know- 80% of
GRS students have
fewer than three drinks
on a night out”

Tertiary
Prevention

Requiring snacks and
water to be served where
alcohol is served

Education about negative
impacts of overdrinking

Conduct process for
violations of policy

Teaching signs of
alcohol poisoning
and safety position

Amnesty policies to
encourage calling 9-
1-1
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SCHA POLICY REQUIREMENTS

o | Reporting Options

e | Investigation Procedures

el Hearing Procedures

o | Education and Prevention
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MODEL POLICY RECOMMENDATIONS

1}
i

\ LTI
’ '7',;

Purpose and Scope
Expanded Definitions

* How to Report

* Intake and Assessment e
* |nterim Measures

* |nvestigation Procedures
* Hearing Procedures

Prevention and Education
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POLICY CONSIDERATIONS

Expanded Definitions

Suggested Defin&tin@Q

Established: a M reated by the institution, which isin

. . . . existence ?o} t have to register as a student

Stqderyt O_rgangt'on el organlzatlon at organizatj ' ding but not limited to athletic teams,

an institution of h|gher education (SUCh as a musieal trical ensembles, and academic or

club, society, association, varsity or junior ini e units).

varS|ty.athlet|c Feam: club sports team, ized: an organization that consists of a number of

fraternity, sorority, band, or student ersons who are associated with each other (two or more of

government) in which two or more of the Whg;ntgre enroll?ddstuSents) _anc;l_ ha\ze reﬁister?dbwithltktl)e
institution as a student organization (such as clubs, clu

membe,rs are S_tUdentS enrqlled atthe sports, or fraternities and sororities

institution of higher education, whether or

not the organization is established or Unrecognized: a club or organization that consists of a
recognized by the institution number of persons who are associated with each other (two or

more of whom are enrolled students) and have not registered,
have not had their registration approved, or have had their
registration or recognition removed.
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SCHA: POLICIES AND ASR POLICY STATEMENTS

e Statement of current policies
* How to report hazing
* |nvestigation process

* Relevant information on
local/state/tribal hazing laws
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SCHA: PREVENTION AND AWARENESS

Prevention and awareness programs must be

* Researchinformed, campus-wide, and designed to reach
students, faculty, and staff. They must include current
institutional policies related to hazing, how to report hazing,
the process for investigating it, and information on applicabl€
laws.

* Programs must also include primary preventions strategies
intended to stop hazing before it occurs, such as:
* Research-based or evidence-informed education and training;

* Development of strategies to break barriers,retatgd’to reporting
hazing;

* Addressing the bystander effect and Updating campus
education programs to include hazing;

* Creating a campus-wide effert fonemployees and students to
identify warning signgfof hazing, understanding how to report,
and taking action.
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CAMPUS HAZING TRANSPARENCY REPORT

Plain language reading, but...

(A) Eachinstitution ...shall develop...a report...summarizing findings concerning any Student
organization (except that this shall only apply to student organizations that are establiskhed or
recognized by the institution) found to be in violation of an institution’s standardstoficonduct
relating to hazing, as defined by the institution, (hereinafter referred to in'thisspasagraph as a
‘hazing violation’) that requires the institution to—

(i) beginning July 1, 2025, collect information with respect to hazing mcidents at the institution;
(ii) not later than 12 months after the date of the enactment of thg StoppPCampus Hazing Act,
make the Campus Hazing Transparency Report publicly available'®er'the public website of the
institution; and

(iif) not less frequently than 2 times each year, updateithb€*@ampus Hazing Transparency Report
to include, for the period beginning on the date omywhichythe Report was last published and
ending on the date on which such update is submitted, each incident involving a student
organization for which a finding of responsihilitisS¥Ssued relating to a hazing violation,
including—

*** (name of org., dates, info and deseription of the violation)
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CAMPUS HAZING
TRANSPARENCY
REPORT (2)

(B) The Campus Hazing Transparency Report may
include—

(i) ...information that—(l) is included as part of a report
published by the institution; and (ll) meets the
requirements of the Campus Hazing Transpareney Repert;
and (ii) any additional information— () determingésbythe
institution to be necessary; or (ll) reportedias required by
State law.

(C) No PII
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CLASSIFYING HAZING
REPORTS FOR ASR

"Counting" hazing acts for
crime reporting:
* Clery geography only Remember CHTR will
* Reports, notfindings likely look different.
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AUDITS AND PROGRAM REVIEWS
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CORRECTING THE ASR

e Correctionsto ED

* Republishing and re-
notifying about the ASR,
even for past years.

* In Program Reviews
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RECORD RETENTION

Retain all documentation from
the last publication of the ASR

to which it applies for 3 years —
effectively results in 7 years in
case of audit.

T am obligated to inform you that the dog applied our document retention
policy to my homework.”
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PROGRAM REVIEWS AND FINES

* Program Review Conducted by
Department of Education

e Substantive violations can result in
$71,545 fine per incident (recently
Increased, annually adjusted for
inflation).

* Program Review Occurs in Three
Situations:
* Incident occurs;

e Complaint to Department of
Education;

e Random Review.
e |et’stalk real talk heré,.
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PROGRAM REVIEWS AND FINES

* The Clery Actis enforced through the ED’s Federal&ﬁ tA|d office (“FSA”).

 FSA conducts audits; the Administrative Actio
(“AAASG”) assesses fines. %

* FSA can initiate an audit even without & co

ppeals Service Group

plaint.
* There is no private right of action fo Q\@atlon of the Clery Act. See 20 U.S.C. §

1092(f)(14)(A). @
@"Z’Q
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2. On-site visit and
investigation

1. Notice

PROCESS 3. Preliminary

findings and 4. Final findings
response
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NOTICE

X\~
Imm y hotify key stakeholders—
|p, witnesses, insurer
tiate timing and scope with FSA to
prepare for the on-site visit
Prep witnesses and documents

Consider conducting a “pre-audit” but
make sure not to disturb or change any
documents at that late hour.

GRAND RIVER | SOLUTIONS



ON-SITE VISIT AND INVESTIGATION

VMithess interviews
Document production
Debrief with your withesses

Respond to any follow-ups
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PRELIMINARY FINDINGS AND RESPONSE

* |dentifies areas of noncompliance with
directions on how to get into
compliance

* You can respond to these allegations

and can negotiate with FSA abeutthe
scope and timing of your response.
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FINAL FINDINGS

No-opportunity to
respond to or appeal the
final findings
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NOTICE OF FINES

riish
ron ACIETE!
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AAASG
assesses fines
perviolation, at
a max of
$71,545 per
violation.

But again...




APPEAL

If you get a fine, you can
request a hearing or
submit written
materials for your

appeal. 6
A

@\
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2. On-site visit and
investigation

1. Notice

PROCESS 3. Preliminary

findings and 4. Final findings
A note about timelines... response

GRAND RIVER | SOLUTIONS



PROCESS

A note about timelines...

Establish a
compliance
program

Document
everything:

decision
making

Stanciard Operating Procedures

Crime classification

e Alerts/notifications/
warnings

Training, Records
Increasing retention and
awareness destruction
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OPERATIONS TO THINK ABOUT....

* Policies being published out of ASR &

* Timelines for your ASR, reviewing crimes

* Campus Notifications %O
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QUESTIONS?
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©Grand River Soluticns, inc., 2024. Copyrighted
material. Express permission to post training
materials for those who attended a training
provided by Grand River Solutions is granted to
comply with 34 C.F.R. 8§ 106.45(b)(10)(i)(D). These
training materials are intended for use by licensees
only. Use of this material for any other reason
without permission is prohibited.
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